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THE AOAC MEETS – The Apartment Owners Advisory Council (AOAC) held its Winter Mem-
bership Meeting on Feb. 14. Pictured at the event are, from left to right, Dan Finger, coun-
sel, AOAC; Carmelo Milio, chair, AOAC; and Albert Annunziata, executive director, AOAC. The 
event was at The Crowne Plaza Hotel in White Plains.  A full report is on page one.

ADDRESSING MANAGEMENT ISSUES – The Jan. 28 Membership Meeting of The Coopera-
tive and Condominium Advisory Council (CCAC) addressed issues related to communica-
tions between property managers and boards of co-ops and condos. Pictured during the 
event are, from left to right, Diana Virrill, CCAC chair; Mark Garrahan, CCAC member; and Le-
onora Merkel, CCAC member. More than 45 CCAC and Advisory Council of Managing Agents 
(ACMA) members attended the conference at The Crowne Plaza Hotel in White Plains.  

By Daniel S. Finger, Esq., 
Finger and Finger, A Profes-
sional Corporation
MAMARONECK–the town 
of Mamaroneck, which is cur-
rently completing a revalua-
tion of its tax assessments, 
held a Public Hearing on Feb. 
27 to help decide on whether 
or not to elect “the Home-
stead tax Option.”

Our firm, chief counsel to 
the Building and Realty insti-
tute (BRi) and its affiliate asso-
ciation, the Cooperative and 
Condominium Advisory Coun-
cil (CCAC), was asked to rep-
resent the associations at the 
hearing.

A huge turnout of residents 
from the town of Mamaroneck 
spoke out against the Home-
stead tax Option. the resi-
dents were vociferous in their 
opposition to the proposal. 
At the end of the Public Hear-
ing, after many comments and 
a great deal of discussion, the 
town board decided not to elect 
the Homestead tax Option.

the Public Hearing began 
with a presentation from a rep-
resentative of the State of New 
York who explained what the 
Homestead tax Option is and 
how it would affect the resi-
dents of the town of Mama-
roneck (and certain condomin-
ium unit owners in particular).

An IMPACT Special Report:
Town of Mamaroneck 
Decides Not to Elect “The 
Homestead Tax Option”

Over the past several years 
an increasing number of mu-
nicipalities in our area – the 
Westchester and Mid-Hudson 
Region – have undertaken re-
valuation projects similar to the 
one in Mamaroneck. Analyz-
ing whether or not to adopt the 
Homestead tax Option seems 
to be a relatively normal part of 
such a project, though not one 
to be taken lightly.

the initial presentation at 
the Public Hearing was fol-
lowed by a second presenta-
tion that provided additional 
detail on the revaluation proj-
ect in general and the impact of 
the Homestead Option versus 
the Non-Homestead Option on 
the condominium unit owners 
that would have been affected.

if the town had elected the 
Homestead tax Option, any 
condominium that was built as 
a condominium (not converted) 
would be part of the residen-
tial class for purposes of estab-
lishing the taxable value, which 
means that the value would be 
computed by calculating the 
selling price of the units.

Currently, all condominiums 
are considered commercial 
property for purposes of calcu-
lating the taxable value (i.e. the 
“income approach”).

the average-affected con-
Continued on page 9

LOOKING AT 2013 – The Board of Trustees of The Building and Realty Institute (BRI) met on 
Jan. 10 at Crabtree’s Kittle House in Chappaqua. A portion of the meeting’s agenda focused 
on the key issues that will affect the building and realty industry in 2013. Pictured during the 
event are, from left to right, Joe Pizzimenti, BRI board member; Mark Drexel of Con Edison, a 
guest speaker at the meeting; Ken Finger, chief counsel, BRI; and Gus T. Boniello, BRI board 
member and former BRI president.
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By Jeff Hanley, IMPACT 
Editor
WHitE PLAiNS – “How to in-
terview Prospective Share-
holders in Co-ops” is the 
subject of the Mar. 20 Mem-
bership Meeting of the Coop-
erative and Condominium Ad-
visory Council (CCAC).

CCAC officials recently an-
nounced the scheduling of the 
event, which will begin at 6:30 
p.m. the meeting will be at the 
Crowne Plaza Hotel in White 
Plains.

Mark Fang, executive direc-
tor of the Westchester Coun-
ty Human Rights Commission, 
will be the keynote speaker.

“We are very happy that Mr. 
Fang has agreed to speak to 
our membership,” said Diana 
Virrill, CCAC chair. “We urge 
our members to attend this 
meeting. We will be addressing 
a very important issue to our 
members.”

Fang, who was appoint-
ed to his position last year, is 
an attorney. He has worked in 
the public and private sectors, 
county officials said.

A practicing attorney for 17 
years, Fang was an assistant at-
torney general in the Criminal Di-
vision of the New York State At-
torney general’s Office. He has 
also served as an assistant dis-

trict attorney in the Westches-
ter County District Attorney’s Of-
fice, the first Asian American to 
be appointed to that position in 
Westchester County, according 
to county officials.

Fang is a Phi Beta Kappa 
graduate of tufts University 
and received his law degree 
from georgetown Universi-
ty Law Center. He has been 
in the private practice of law 
since 2000, where he has con-
centrated on litigation, in both 
criminal and civil matters. He 
is a former board member of 
the Westchester Chapter of 
the Organization of Chinese 
Americans. Fang is originally 
from Yorktown Heights and is 
a graduate of Yorktown High 
School, county officials added.

those interested in attend-
ing the conference can make 
reservations by calling the 
CCAC offices at (914) 273-
0730. CCAC officials said that 
the meeting is open to all mem-
bers of the association, as well 
as to all members of the Build-
ing and Realty institute (BRi), 
an affiliate of the CCAC.

the CCAC is a realty indus-
try membership organization. 
the association is composed 
of more than 400 co-ops and 
condos. the CCAC, based in 
Armonk, was formed in 1979.

Proper Procedures for Interviewing 
Prospective Shareholders in Co-ops 
the Topic of Mar. 20 Meeting of 
Co-op & Condo Group
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COUNSEL’S CORNER
By Kenneth J. Finger, Esq.,
 Carl L. Finger, Esq., and
 Daniel S. Finger, Esq.
 Finger & Finger, Chief Counsel, 
 Building & Realty Institute (BRI)

WHitE PLAiNS—Whether 
or not you are familiar with 
the (relatively) new tenant 
Protection Unit (tPU) at the 
New York State Homes and 
Community Renewal Agency 
(HCR), the only advice that 
we can give you—which we 
urge you to heed—is to please 
save all of your records!

Many landlords may be un-
familiar with the tPU and have 
not yet had any involvement 
with this new branch of HCR. 
the tPU was created approx-
imately one year ago by gov. 
Andrew Cuomo as part of an ef-
fort to “proactively enforce land-
lord obligations to tenants and 
impose strict penalties for fail-
ure to comply with HCR orders 
and New York’s rent laws.”1

the mission of the tPU, as 
stated by Cuomo, is to “proac-
tively prevent problems and 
root out fraud that can wreak 
havoc in the lives of rent-reg-
ulated residents.”2 the tPU 
will have the ability to enforce 
Landlord obligations and im-
pose strict penalties for fail-
ure to comply with New York 
State’s rent laws.

The Focus
in layman’s terms, the tPU 

is focused on eliminating fraud 
that arises from Major Capital 
improvements (MCi’s) made 
to units and the buildings and 
the resulting increases to the 
monthly rents of units. More 
specifically, the tPU will be in-
vestigating improvements 
made to individual apartments, 
including—and especially 
those made—on vacancies. 
this is likely to be the most com-
mon situation for investigation.

Other situations for investi-
gation by the tPU may include 
buildings that are the subject 
of building-wide orders due to 
service reductions and build-
ings that had ceased filing rent 
registrations with HCR. Upon 
completion of Major Capital 
improvements (MCi’s), land-
lords are entitled to a perma-
nent increase in the monthly 
rent based on the cost of the 
project.

Procedurally, the tPU re-
views all of the apartment reg-
istrations and building regis-
trations submitted annually 
by Landlords to determine if 
there have been any increas-
es in the monthly rents of any 
apartments that are greater 
than the guideline increases 
that were approved by the lo-

cal Rent guidelines Board for 
that year. As stated above, this 
will enable the tPU to target 

apartment units (and, as a re-
sult, landlords) that should be 
investigated for potential fraud 
due to increases, especially on 
vacancy, that exceed the nor-
mal (guideline) amount.

in the event that the tPU 
discovers that there has been 
such an increase, the tPU will 
initiate a process that includes 
a further review of the registra-
tion and supporting documen-
tation to determine whether 
there has been an overcharge. 
the tPU will communicate di-
rectly with the Landlord to ob-

tain all documentation and re-
cords that will assist the tPU 
with its analysis and examina-

tion of the registration.
this includes having the 

Landlord complete a three page 
worksheet for each apartment 
under investigation and provid-
ing cancelled checks, invoices 
and contracts for said work.

Additional 
Documentation 

After the tPU completes its 
initial review—a process which 
can take anywhere from sever-
al weeks to several months— 
the tPU typically requests ad-
ditional documentation from 

Save Your Records –
New York State’s New Tenant Protection Unit May 
Ask You to Produce The Documentation

the Landlord by serving the 
Landlord with a Subpoena Du-
ces tecum. A Subpoena Du-
ces tecum is a legal document 
by which a party to a proceed-
ing—in this case the tPU of 
the New York State Division 
of Homes and Community 
Renew al (DHCR)—demands 
documents from another per-
son who is a witness.3

the time frame within which 
to respond to these subpoenas 
can be as little as 21 days from 
the date that the subpoena is 
signed. these subpoenas are 
often duplicative of the docu-
ments and materials previous-
ly supplied by the Landlords, 
but there is no way to avoid re-
sponding.

the demands of the sub-
poenas are broad not only in 
terms of the documents and 
records requested, but also in 
terms of the time frame of the 
records and documents re-
quested. generally, the sub-
poenas require documenta-
tion for a four-year period and 
for the Landlords to provide a 
copy of all documents being 
produced.

Although specific docu-
ments requested will vary on 

Being thorough, accurate and 
complete with the Landlord’s 
documentation and records can only 
help protect the Landlord against the 
TPU disallowing portions—or all—
of the Major Capital Improvement 
Increases being sought by, or being 
charged by, the Landlord (in addition 
to other penalties or ramifications).

Continued on page 6
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TECH TALK

By Andrea Wagner
Wagner Web Designs, Inc.

WHitE PLAiNS—Katheryn 
DeClerck, an associate bro-
ker with Better Homes and 
gardens Rand in Warwick, will 
serve as the 2013 President 
of the Hudson gateway As-
sociation of Realtors (HgAR), 
association officials recently 
announced.

Russ Woolley, owner and 
principal broker of Wright Bros. 
Real Estate in Nyack, will be 
the President of the Hudson 
gateway Multiple Listing Ser-
vice (HgMLS), officials added.

DeClerck succeeds Nancy 
Kennedy of Houlihan Lawrence 
in Croton, the 2012 HgAR Pres-
ident. Woolley takes over the 
reins from gary Leogrande of 
Keller Williams in White Plains, 
the 2012 HgMLS President.

Kennedy and Leogrande 
will remain on the Executive 

DeClerck and Woolley Installed as Presidents of the Hudson 
Gateway Association of Realtors and Hudson Gateway MLS

Committees of HgAR and 
HgMLS respectively, officials 
added.

DeClerck is currently a Direc-
tor with the New York State As-
sociation of Realtors (NYSAR) 
and has chaired NYSAR’s 
Communications and Public 
Relations Committees. She has 
served on NYSAR’s grievance 
Committee, was a Director with 
the former Orange County As-
sociation of Realtors (OCAR) 
for five years, and chaired its Di-
versity Committee. in 2011, she 
was named OCAR’s “Realtor of 
the Year.”

DeClerck holds many desig-
nations, including green; gRi; 
ABR; ASR; Certified e-PRO; 
Certified by the National Asso-
ciation of Hispanic Real Estate 
Professionals and At Home 
with Diversity. in addition, she 

has been a volunteer with the 
United Way of Orange Coun-
ty since 2007, serving on vari-
ous committees and making 
site visits to its many agencies, 
including Big Brothers, Big Sis-
ters, Literacy Volunteers, and 
Food Bank.

Woolley has been in the 
real estate business for 34 
years. He has served as pres-
ident of the former Rock-
land County Board of Real-
tors (RCBR) and has been the 
owner and principal broker of 
Wright Bros. Real Estate for 
the past 11 years. Woolley is 
a Charter Member of the Con-
gers/Valley Cottage Rota-
ry Club and Chairman of the 
Church Council of the New 
City United Methodist Church. 
He also serves on the Com-
mittee of Church and Society, 

which is involved with social 
concerns.

in addition to the president, 
the 2013 HgAR Officers elect-
ed include: Diane Cummins of 
Douglas Elliman in Somers as 
HgAR’s President-Elect for 
2014; John Lease iii of John 
Lease Realtors in Newburgh 
as Regional Vice President, 
Orange County; Drew Kes-
sler of ERA tucker Associates 
in Nanuet as Regional Vice 
President, Rockland Coun-
ty; gail Fattizzi of Westchester 
Real Estate inc. in Eastches-
ter as Regional Vice President, 
West chester/Putnam Coun-
ties; and Jennifer Maher of 
Keller Williams in White Plains 
as Regional Vice President, 
Westchest er/Putnam Counties. 
Sharon tucker of ERA tucker 
Associates in Nanuet will serve 

1. Reaction and Delivery 
Must Be Faster

Because of the speed in 
which our messages are deliv-
ered (email, text, mobile), you 
can no longer afford to delay a 
response. People have short-
er attention spans and less pa-
tience (remember tV before 
DVR?). When you receive an 
inquiry or order, it must be dealt 
with immediately, or at least 
a confirmation and initial con-
versation must be had, or your 
customer will move on.
2. Go Mobile

Before you know it, mobile 

Five Ways That Technology 
Should  Drive Your Business
will be the primary way consum-
ers access the internet. Make 
sure your site is mobile ready.
3. Going Global?

if your business is to sell 
global, read on. there are 1.2 
billion people in an emerging 
middle-class market in Asia, 
Eastern Europe, Africa, China 
and india. How do you sell to 
them? tailor your business to 
their needs? You’re not going 
to reach them with traditional 
means of marketing.

technology will assist in 
handling differences with cul-
ture, language, money trans-
actions, and time differences.
4. Be Flexible and Stay Cur-
rent

technology has trained us 
to expect multiple shipping op-

tions, paying options and a fair 
return policy. Your message 
cannot get stale. Just because 

you did really well in a par-
ticular market five years ago 
doesn’t mean it is relevant to-
day. Make sure you are keep-

Technology has trained us to expect 
multiple shipping options, paying 
options and a fair return policy. 
Your message cannot get stale. 
Just because you did really well in a 
particular market five years ago doesn’t 
mean it is relevant today. Make sure you 
are keeping up with the trends.

as Secretary-treasurer.
the new HgMLS Officers 

include J. Philip Faranda of J. 
Philip Real Estate in Briarcliff 
Manor as Vice President; Leah 
Caro of Bronxville-Ley Real 
Estate in Bronxville as Secre-
tary and Rosemarie Pelatti of 
Keller Williams in New City as 
treasurer.

HgAR is a not-for-prof-
it trade association covering 
more than 9,000 real estate 
professionals doing business 
in Westchester, Putnam, Rock-
land, and Orange counties.

HgMLS, owned by HgAR, 
offers some 24,000 proper-
ties in the Bronx, Westchester, 
Putnam, Dutchess, Rockland, 
Orange, Sullivan and Ulster 
counties. it is among the top 50 
largest MLS’s in the country, 
association officials said. 

 
 

Town of Mamaroneck Decides Not to Elect  
“The Homestead Tax Option”

ing up with the trends.
5. Look Outward

Every day, people are blog-

ging, reviewing, tweeting and 
sharing information on prod-
ucts and services. the Cen-
ter for global information is a 

group that will analyze data in 
a particular category. You may 
get a jump on where the mar-
ket is going.

Entrepreneurs need to read 
and become aware of emerg-
ing technology that, while may 
not be directly in their market, 
may either render their product 
obsolete, or assist them in gain-
ing a greater market share.
Editor’s Note: Andrea Wag-
ner has been creating web-
sites for small business for 
over 16 years. Contact her 
for design, redesign, up-
dates for your site, SEO or 
to discuss creating a mo-
bile site for your business. 
She can be reached at www.
wagnerwebdesigns.com, or 
(914) 245-2626.

Continued from page  3
dominium unit has a current 
equivalent market value of 
$193,000. With the soon to be 
completed revaluation, this will 
rise to approximately $299,000 
under the Non-Homestead 
Option. Had the town decided 
to utilize the Homestead Op-
tion the value would have in-
creased to $505,000!

Needless to say, the amount 
of actual property taxes due 
would increase drastically un-
der the Homestead tax Op-
tion versus the Non-Home-
stead Scenario.

While taxes will rise for al-
most all of these affected con-
dominium unit owners, this 
type of increase (by an av-
erage of approximately 67 
percent over the anticipat-
ed taxes under the new Non-

Homestead valuation) is not 
feasible for many of the resi-
dents and would cause ex-
treme hardship.

Many important points were 
raised to the town Board for 
its consideration in deciding 
whether or not to elect the 
Homestead tax Option, includ-
ing the following:

*Residents purchased their 
condominium units with the 
expectation of a certain lev-
el of property taxes. Not only 
would this increase the amount 
of taxes but this would unfairly 
change the fundamental meth-
od by which the assessment is 
calculated for these affected 
units.

*Many residents would no 
longer be able to afford their 
homes due to the drastic in-
crease in taxes. the result 

would be the loss of a great 
deal of affordable housing in 
the community.

*Such increases would re-
move disposable income from 
the stream of commerce, thus 
negatively affecting the com-
mercial properties and busi-
nesses in the area.

*in many ways, these con-
dominiums, by their very na-
ture, do not impact the com-
munity or use the community’s 
resources in the same way, or 
to the same degree as the sin-
gle family homes (i.e. garbage 
collection, street maintenance) 
and therefore using the same 
method to calculate taxes is in-
herently unfair.

*this overwhelming in-
crease in taxes would destroy 
the property values of these 
condominiums and the abil-

ity of these condominium unit 
owners to sell their units.

in addition to the above is-
sues, a number of people re-
lated their own personal sto-
ries detailing the effects that 
the dramatic increase in taxes 
would have on them and their 
ability to continue to live in their 
homes. Most striking was the 
fact that, despite the dramatic 
increase that the Homestead 
Option would have on the af-
fected unit owners, the property 
taxes for owners whose prop-
erties are already classified as 
homesteads (i.e. owners of 1-3 
family homes) would be virtual-
ly identical under the new valu-
ation whether the Homestead 
tax Option was used or not. 
in other words, they would not 
know the difference.

in conclusion, although 

the mechanics of the Home-
stead tax Option are complex 
and difficult to understand, the 
harsh impact of this proposed 
local law is easy to see. For-
tunately, the town of Mama-
roneck Board listened to the 
residents who appeared at the 
Public Hearing, recognized 
the inequity of the Homestead 
tax Option and the hardship 
that adopting it would have 
caused and wisely decided not 
to adopt the Homestead tax 
Option.
Editor’s Note: Daniel S. Fin-
ger is an attorney with Fin-
ger & Finger, A Professional 
Corporation. Finger and Fin-
ger is Chief Counsel to The 
Building and Realty Institute 
of Westchester and the Mid-
Hudson Region (BRI). The 
firm is based in White Plains.
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