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COUNSELS’ CORNER
By Kenneth J. Finger, Esq.,
 Carl L. Finger, Esq., and
 Daniel S. Finger, Esq.
 Finger & Finger, Chief Counsel, 
 Building & Realty Institute (BRI)

WHitE PLAiNS – All owners 
of residential real estate cov-
ered by the rules and regula-
tions of the Division of Hous-
ing and Community Renewal 
(DHCR) should be aware of 
recent amendments to the 
regulations.

the first major change, in 
2012, was the creation of the 
tenant Protection Unit (tPU), 
which has audited apartment 
owners for the improvements 
that were made to units in which 
increases were then claimed.

in addition, changes have 
now been made to the rules con-
cerning Overcharges, Lease 
Riders, Major Capital improve-
ments (MCi’s), Preferential 
Rents, Exit Notices and other 
requirements for filings placed 
upon landlords. the following is 
a summary of some of the major 
changes that will require more 
paperwork and will be more re-
strictive with regard to increas-
es in rents.

Major Capital 
Improvements (MCI’s)

Many landlords have been 
able to recoup the costs of 
Major Capital improvements 

(MCi’s) and receive rent in-
creases that help them to 
maintain the properties in good 
condition.

Of course there were regu-
lations but now there are pre-
liminary restrictions. A building 
with one or more certain viola-
tions will have the application 
rejected. the landlord may re-
new the application if the vio-
lation is removed within 60 
days (or an extension there-
of). it is suggested, therefore, 
that before applying for the ap-
plication, the violations, if pos-
sible, should be cured and all 
fines paid.

Individual Apartment 
Improvements (IAI’s) 
and Increases in Rent

DHCR is promulgating new 
Lease Riders which will require 
detailed calculations of the 
rent. this will require detailing 
the calculations of the improve-
ments to the apartment.

if the tenant requests it, then 
the landlord must provide the 
supporting documentation for 
each of the improvements. the 
tenant may dispute the suffi-
ciency of the documentation 

and, as “self-help,” the tenant 
may withhold rent.

Needless to say, it remains 
to be seen how this will play out, 
and what remedies the landlord 
may have to combat this type of 
activity in which the tenant is the 
judge. Without the proper Lease 
Rider and documentation, the 
landlord is open to Overcharge 
Proceedings, which can be 
lengthy and expensive.

Overcharge 
Proceedings and the 
Four-Year Record-

Keeping Rule
in 1997 the law provided 

for a four-year statute of limi-
tations with regard to Over-
charge Complaints. However, 
now if there is an allegation of 
fraud, a willful overcharge, an 
outstanding Rent Reduction 
Order, a Preferential Rent and 
other situations, the four-year 
rule can be pierced.

therefore, all records—in-
cluding leases and improve-
ments of individual apartments 
and Major Capital improve-
ments (MCi’s)—should be re-
tained.

in addition, where Preferen-

tial Rents are established there 
must be disclosure in the lease 
of the Legal Regulated Rent 

both for Vacancy and Renew-
al Leases. it is not enough to 
provide that information in the 
Rent Registration. there is an 
assumption that the four-year 
rule can be pierced in these sit-
uations, as well.

Vacancy Deregulation now 
requires that the first such ten-
ant be given a notice as to how 
the deregulated rent was com-
puted, together with the last 
regulated rent and the Rent 
Registration showing the de-
regulation.

Technical Scenarios
there are other technical 

changes as well. For example, 
tenants are protected when fil-
ing Service Reduction Com-

plaints and where the rent on 
a base date cannot be deter-
mined, then the lowest rent for 
a comparable unit in the build-
ing will be used.

tenants failing to renew their 
leases and holding over will be 
treated as month-to-month ten-
ants and will no longer be held 
to the full lease term.

the bottom line is that the 
landlord, now burdened by ad-
ditional paperwork and more 
limited in the ability to secure 
increases, must know that the 
key to compliance is to docu-
ment and retain all records for 
all work, and all increases.

The bottom line is that the landlord, 
now burdened by additional 
paperwork and more limited in the 
ability to secure increases, must 
know that the key to compliance is 
to document and retain all records 
for all work, and all increases.

What Is New Under DHCR? Nothing Good for the Landlord!

Lower unemployment gives 
consumers the sense of eco-
nomic confidence they need 
to venture into the housing 
market, the report stressed. 

A good showing in the equi-
ty markets, such as a Dow 
Jones index that set records 
all-year long, is another factor 
in that confidence, study offi-
cials said.

the study noted that its re-
ported transactions do not in-
clude all real estate sales in 
the area, or all sales assisted 
by the participating offices, 
but are fairly reflective of gen-

eral market conditions.
HgMLS is a subsidiary of 

HgAR. the MLS’s principal 
service territory consists of 
Westchester, Putnam, Rock-
land and Orange Counties. it 

also provides services to Re-
altors operating in the Bronx, 
Dutchess, Sullivan and Ulster 
Counties, the report said.
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